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July 7, 1977
MEMORANDUM FOR: RICK ?UTCHESON
FROM: CHRISTINE DODSO; -
SUBJECT: Watson Memo on Shoe Industry Revitalization

Program

We received an information copy of Jack Watson's memo to the President trans-
mitting a paper by Sidney Harmon proposing a $60 million program to help the
domestic shoe industry. Although the NSC staff participated in the EPG dis-
cussion of this issue, we would like to submit the following additional comments:

1. We agree that this program, while not perfect, merits a try. It is consistent
with the President's expressed desire for an assistance program tailored to
meet the needs of the shoe industry. But, we share Bob Strauss's skepticism
about the long term prospects for this declining industry.

2. The announcement of the program should focus on the technical and financial
assistance aspects of the program, specifically items 3, 6 and 7 in the Harmon
memo. We would downplay any references: to: (a) the reported commitments by
retailers to increase purchases of shoes and (b) government promotional

efforts. Rather, we should emphasize what we are doing to ease the burden of
adjustment to import competition. The USG should not actively engage in a

"Buy America" campaign for shoes when trade protectionism is on the rise in
Europe and elsewhere.

3. The President should not, as suggested in the Harmon memo, announce this
program personally. We agree with Bob Strauss that the President should await
completion of the broader review of our trade adjustment assistance programs
and then decide whether to associate himself publicly with the interagency
findings and recommendations.
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procedure is consistent with those used by the Courts
of Appeal in their summary affirmance procedure. The
NLRB could determine which more complex cases would
be heard by the full Board.

OMB does not support this change on the grounds that
it would have little substantial impact. They prefer
the procedure of allowing the ALJ's ruling to become
final unless the Board grants review. This procedure
was embodied in the H.R. 77 but was modified by the
Labor Department in the current plan because of the high
rate of reversals of ALJ decisions by the Board. The
business community strongly objected to delegating

as much authority to the ALJs as OMB proposes. Thus
the proposal as it is, is a more moderate approach
than reflected in H.R. 77.

CEA and Commerce haveno objection to the 2-member
panel affirmation. DOL supports this change.

I support the 2-member panel approach. o
Yes v// No Comment *<7l
Elections

1l) Time Limits

The Labor Department and our staff succeeded in
moving the AFL-CIO off of its original position that
no election would be necessary, upon a showing of
certain evidence that a majority of workers wished
to join a union.

As the provision now reads, in cases in which a
majority of employees in an appropriate unit have
signed authorization cards, an election would be
required within 15 days of the filing of a petition
with the Board (25 days for units larger than 250
employees.) All other elections would be required
within 45 days, except for those of "exceptional
novelty or complexity" which would have to be held
within 75 days. In complex cases in which the Board
could not resolve the issues by the time of the
election, the election would be held anyway. If
the subsequent decision changed the unit or eligi-
bility rules under which the election was held a
new election would be called.
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Currently the median time for holding an uncontested
election is 56 days, while the median for contested
elections in which the issues are resolved at the
regional level is 75 days. These two kinds of

cases comprise 99% of all elections. For the 1% of
cases in which the issues must be resolved by the
Board, the median time before an election is 275 days.

The Labor Department argues that delay almost always
works in favor of an employer resisting unionization.
They believe that under current law employers can
unfairly delay elections by contesting such things

as the appropriateness of the unit or the eligibility
of certain employees to vote in the election. Time
limits would eliminate the incentive to frivolously
contest elections.

The Chairman of the NLRB has indicated that the
proposed time limits are feasible.

CEA, OMB and Commerce all feel that the time limits
may be too inflexible. They propose targets rather
than limits.

I recommend that some specific time limits be adopted.
To satisfy concerns that the limits are too restrictive
we could consider a modest lengthening of the periods.
But the principle that an election should be held

after a fixed time is important and I support its
inclusion in this legislation.

‘/ /'m:///e ok
Yes No Comment /

Unit Determination by Rule-Making

The legislation would instruct the Board to promulgate
rules governing appropriate units for collective
bargaining and for eligibility to vote in union
elections.

Currently the Board resolves most of these issues on

a case-by-case basis. Greater codificationof the rules
could cut down on delay and reduce the uncertaintieés

in the law. This would be consistent with the

changes other agencies have been encouraged to adopt,
moving from time-consuming, case-by-case adjudicative
decision-making to more clearly defined and speedier

rule-making.
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Commerce has no comment.

I support this change. ‘:;Z///

Yes No Comment

Remedies for Refusal to Bargain for First Contract

The NLRA would be amended to authorize the Board to
require companies found guilty of refusing to bargain
in good faith for a first contract to recompense
employees for the presumed loss of benefits during
the unfair delay. This compensation would be the
difference between the wages and fringes received by
the employees during the delay and these benefits
multiplied by the average percentage increase in all
labor contract settlements signed during the delay,
as measured by a standard BLS index. For example,

if first contract settlements had averaged 8% in the
period of delay, then the employer could be required
to pay his employees a bonus of 8% of the pay they
earned during the delay.

Currently empioyers in some cases simply refuse to
bargain after the union wins an election, and then
litigate the subsequent "order to bargain" issued by
the Board. They prefer the legal costs to the

higher settlements that might result from a collective
bargaining agreement. This provision takes away this
incentive to delay by litigation.

OMB has no objection in principle but wants to further
analyze the choice of index and how it would be used.
Commerce believes that the remedy gives the Board too
much authority to determine wage rates. In practice

the distinction between a rigid but legal bargaining
stance and an illegal pattern of refusing to bargain is
based partly on the Board's judgment. Commerce questions
whether the government should be so deeply involved in
these issues, and urges further study.

CEA has no objection.

I support this remedy. The Board would have to find

a company gquilty of refusing to bargain before imposing
any penalties. Since this finding is based on a gross
showing of a pattern of bad faith, I believe that there
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I believe the Board should be regired to seek
injunctive relief in cases of refusal to bargain and
unlawful discharge. The requirement that the local
Board make "probable cause" and "irreparable damage"
findings insures that this provision would not be
abused.

Yes No Comment .

Expedited Enforcement of Board Orders

The Board would be required to file its orders with
the Appeals Court within 30 days of a decision, if
neither party appeals within this time limit. Upon
receipt of the Board order by the Court the order
would become final.

Presently there is no time limit for the Board to file
its orders with the Court. In the past this had lead
to some delay. Since this delay has notbeen largely
cleared up through administrative action, this proposal
will have little practical impact but will act as a
statuatory guide to assure that the NLRB acts
expeditiously.

No agencies object.

I support. ////,/
Yes D/// No Comment <7/

Other Amendments

A.

Foreign Flag Ships

American owned foreign flag ships would be brought
under the NLRA jurisdiction, if the ships have
more substantial contacts with American ports than
with those of the nation of registry.

A 1962 Supreme Court ruling held that the NLRA did

not cover workers on foreign flag ships, inthe absence
of a specific expression of Congressional intent. This
proposal would overturn that ruling by providing a
specific expression of Congessional intent.

Electrostatic  y Made
for Preserva Py \oges















THE WHITE HOUSE

WASHINGTON

A T
o) X
[
£
O 1
< [Fu :
“ MONDALE ENROLLED BILL
" | COSTANZA AGENCY REPORT
| EIZENSTAT CAB DECISION
¥| JORDAN EXECUTIVE ORDER
| LIPSHUTZ Comments due to
MOORE Carp/Huron within
POWELL 48 hours; due to
| WATSON Staff Secretary
next day
FOR STAFFINQ_
FOR INFORMATION
¥ FROM PRESIDENT'S OUTBOX
LOG IN/TO PRESIDENT TODAY
IMMEDIATE TURNAROUND
ARAGON KRAFT
BOURNE ¢ LANCE
BRZEZINSKI LINDER
BUTLER MITCHELL
CARP POSTON
H. CARTER PRESS
CLOUGH B. RAINWATER
FALLOWS SCHLESINGER ™
FIRST LADY SCHNEIDEKS
GAMMILL ¥ |SCHULTZE
HARDEN SIEGEL
HOYT _ SMITH
HUTCHESON + [STRAUSS
JAGODA TWELLS
KING VOORDE




THE WHITE HOUSE
WASHINGTON

Mr. President:

Comments from Hamilton and the Vice
President, endorsing Stu's recommendations,
and from Jack, suggesting that you meet

with your advisors before making a decision,
are attached.

Schultze comments that Stu's memo sub-
stantially understates the problem of
applying NLRA to flags-of-convenience
shipping. Labor costs are a significant
part of total costs on smaller and older
ships. If changes in the law lead to
unionization and sharp increases in
wages to the US level, these ships will
no longer be competitive. Thus, there
would either be pressure for expanded
cargo preference or subsidies, or the
ships will be sold to foreign owners.

Although the OMB comments on the bill
are mostly negative, Hamilton's memo
includes the note that "Bert Lance
told me that he supports the concept
on this particular bill."

Rick










































